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DETAILED ACTION 
Response to Amendment 

1 . In response to the amendments filed on Sept 1 5, 2005, amendments to claims 1 
and 2 have been entered as requested. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-3 and 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Block et al. (US 6658473) in view of Yoshida et al. (US 6401 121 ) 

Claim 1, 2 Block et al. ('Block' hereinafter) discloses a method for distributing a load 

in a multiple server environment (Col 2 lines 58-65). 

Block discloses attaching (storing) a probabilistic weight, where a weight value is 
determined for each server (see element 1004 in fog 10a and Col 14 lines 7-22). 

Block discloses a group manager (storing unit) determining each server capacity 
and load (accumulated value) as disclosed in the abstract and Col 2 lines 58-65. 

Block discloses performing proper load balancing strategies to identify which 
server is best able to handle the load, where this is performed in the event of a session 
(distribution event) as disclosed in Col 2 line 66-Col 3 line 1 1 . 
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Block does not disclose transmitting to a destination that has a smallest 
accumulated value. 

Yoshida et al. ('Yoshida' hereinafter) discloses a control server (distribution unit) 
connected to a plurality of possible destination servers, which determines which server 
should respond to a transmission request based on which server has a data count 
which is the smallest (Col 2 lines 6-17). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the group manager as disclosed by Block, to be associated with a 
control server for determining which server of a plurality of servers has the smallest 
load, and thus transmitting data to that server as disclosed by Yoshida. The motivation 
for this modification is to ensure that the loads placed on the destination servers are 
distributed (Col 1 line 64- Col 2 line 5). 

Claim 7 Block discloses a distribution event occurring upon starting a session, 
where a session may be triggered by a unique identifier such as that of an address (Col 
8 lines 15-23). It would have been obvious to one of the ordinary skill in the art at the 
time of the invention that a unique identifier in the form of an address would be 
transported within a packet. 

Claim 8 Block discloses a distribution event occurring upon staring a session (Col 
8 lines 10-62). 

Claim 9 Block discloses a group manager determining resource utilization with 
respect to each server, where it would have been obvious to one of the ordinary skill in 
the art at the time of the invention that a key be used to store this information. 
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3. Claims 3-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Block et al. (US 6658473) in view of Yoshida et al. (US 6401 121 ) in further view of 
Ochiai (US 5067127) 

Claim 3 Block discloses determining the load on each server (Col 2 lines 58-65), 
where it would have been obvious to one of the ordinary skill in the art at the time of the 
invention that for every new session, the load of each server would be determined 
based on the previous load added to the sever, added to the new load transmitted to the 
server (Col 1 1 lines 47-59). 

Block does not specifically disclose determining an accumulated value by adding 
the inverse of the weight value to the accumulated value each time the distribution 
event occurs. 

Ochiai discloses each relay line of a plurality of relay lines having associated 
with it a relay line resistive value (weight value) that is inversely proportional to a 
residual capacity related to that respective line (Col 5 lines 37-49). Therefore, the 
inverse of the resistive value (weight value) is proportional to the residual capacity. 
Furthermore, the residual capacity is proportional to the amount of capacity used on the 
respective line. 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify determining the load on each server for a new session as disclosed 
by Block, to combine the inverse of the resistive value which is proportional to the 
capacity used on a given line with the previous accumulated value. The motivation for 
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this modification is to implement an alternative means for calculating managing the load 
on a given line or server. 

Claim 4 Block discloses determining the load on each server (Col 2 lines 58-65), 
where it would have been obvious to one of the ordinary skill in the art at the time of the 
invention that for every new session, the load of each server would be determined 
based on the previous load added to the sever, added to the new load transmitted to the 
server (Col 1 1 lines 47-59). 

Block discloses determining an expected added usage (Col 1 1 lines 52-59) and 
the group manager determining an expected utilization by a session (element 903 and 
Col 12 lines 23-32). That expected value (packet size) is used to determine a 
desirability (weight value) as disclosed in Col 11 lines 52-59. 

Block does not specifically disclose determining an accumulated value by adding 
the product of the inverse of the weight value and the packet size to the accumulated 
value each time the distribution event occurs. 

Ochiai discloses each relay line of a plurality of relay lines having associated 
with it a relay line resistive value (weight value) that is inversely proportional to a 
residual capacity related to that respective line (Col 5 lines 37-49). Therefore, the 
inverse of the resistive value (weight value) is proportional to the residual capacity. 
Furthermore, the residual capacity is proportional to the amount of capacity used on the 
respective line. 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify determining the load on each server for a new session as disclosed 
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by Block, to combine the inverse of the resistive value which is proportional to the 
capacity used on a given line with the previous accumulated value. Furthermore, it 
would have been obvious to one of the ordinary skill in the art at the time of the 
invention to implement an expected usage value, as that value is proportional to the 
load utilization value. The motivation for this modification is to implement an alternative 
means for calculating managing the load on a given line or server. 
Claim 5 Block discloses determining the load on each server (Col 2 lines 58-65), 
where it would have been obvious to one of the ordinary skill in the art at the time of the 
invention that for every new session, the load of each server would be determined 
based on the previous load added to the sever, added to the new load transmitted to the 
server (Col 1 1 lines 47-59). 

Block discloses staring a session, where a session consists of a service being 
provided. It would have been obvious to one of the ordinary skill in the art at the time of 
the invention that similar to a weight being assigned for each server, a weight can be 
assigned to different types of services (Col 8 lines 45-62). 

Block does not specifically disclose determining an accumulated value by adding 
the product of the inverse of the weight value and the weight value of the process to the 
accumulated value each time the distribution event occurs. 

Ochiai discloses each relay line of a plurality of relay lines having associated 
with it a relay line resistive value (weight value) that is inversely proportional to a 
residual capacity related to that respective line (Col 5 lines 37-49). Therefore, the 
inverse of the resistive value (weight value) is proportional to the residual capacity. 
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Furthermore, the residual capacity is proportional to the amount of capacity used on the 
respective line. 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify determining the load on each server for a new session as disclosed 
by Block, to combine the inverse of the resistive value which is proportional to the 
capacity used on a given line with the previous accumulated value. Furthermore, it 
would have been obvious to one of the ordinary skill in the art at the time of the 
invention to factor in a weight of a given service within a session as disclosed above. 
The motivation for this modification is to implement an alternative means for calculating 
managing the load on a given line or server. 

Claim 6 Block discloses determining the load on each server (Col 2 lines 58-65), 
where it would have been obvious to one of the ordinary skill in the art at the time of the 
invention that for every new session, the load of each server would be determined 
based on the previous load added to the sever, added to the new load transmitted to the 
server (Col 1 1 lines 47-59). 

Block does not specifically disclose determining an accumulated value by adding 
the product of the inverse of the weight value and the weight value of the packet file 
type to the accumulated value each time the distribution event occurs. 

Yoshida discloses performing load distribution where a plurality of data files are 
stored, where it would have been obvious to one of the ordinary skill in the art at the 
time of the invention that similar to assigning weights to each server, weights may be 
assigned to a particular data file type. 
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The combined teachings of Block and Yoshida do not specifically disclose 
determining an accumulated value by adding the product of the inverse of the weight 
value and the weight value of the packet file type to the accumulated value each time 
the distribution event occurs. 

Ochiai discloses each relay line of a plurality of relay lines having associated 
with it a relay line resistive value (weight value) that is inversely proportional to a 
residual capacity related to that respective line (Col 5 lines 37-49). Therefore, the 
inverse of the resistive value (weight value) is proportional to the residual capacity. 
Furthermore, the residual capacity is proportional to the amount of capacity used on the 
respective line. 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify determining the load on each server for a new session as disclosed 
by Block, to combine the inverse of the resistive value which is proportional to the 
capacity used on a given line with the previous accumulated value. Furthermore, it 
would have been obvious to one of the ordinary skill in the art at the time of the 
invention to factor in a weight of a packet file type as disclosed by Yoshida as disclosed 
above. The motivation for this modification is to implement an alternative means for 
calculating managing the load on a given line or server. 
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Response to Arguments 

4. Applicant's arguments filed on Sept 15, 2005 have been fully considered but they 
are not persuasive. 

(a) The applicant argued that the cited art does not disclose the applicants claimed, 
an accumulated value calculated based on a weight value. 

The examiner maintains that this limitation interpreted in its broadest term is 
contained within the references applied to the previous action. Block discloses 
determining a desirability for each of the possible destination servers, where the 
desirability is determined by a group manager by obtaining a ratio of the capacity of a 
given resource divided by the total current usage (Col 1 1 lines 52-59 and Col 12 lines 
62-Col 13 line 6). It would have been obvious to one of the ordinary skill in the art at the 
time of the invention that a weight value is equivalent to any value that alters a 
measured value, where in this case 1 /total current usage may be interpreted as a 
weight value for a capacity of a resource. 

(b) The applicant argued that there is no motivation to combine the applied 
references as stated in the previous action. 

The examiner maintains that a clear motivation to combine the teachings of the 
references applied in the previous action exists. It would have been obvious to one of 
the ordinary skill in the art at the time of the invention to combine group manager as 
disclosed by Block dedicated to determine a desirability value (Col 12 lines 62-Col 13 
line 6), with the control server which selects a smallest determined desirability value of a 
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server to transmit to. The count value as disclosed by Block is now equivalent to a 
desirability value. The motivation for this combination is to determine which the load on 
a resource in order to decide how to balance the loads (Col 12 lines 62-Col 13 line 6) 



Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher P. Grey whose telephone number is 
(571 )272-3160. The examiner can normally be reached on 6:30-3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi Pham can be reached on (571)272-3179. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Christopher Grey 
Examiner 
Art Unit 2667 




